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Dear Sirs 
 
A428 BLACK CAT TO CAXTON GIBBET ROAD IMPROVEMENT SCHEME 
RELEVANT REPRESENTATION  
 
Please find enclosed our Relevant Representations for this Development Consent Order 
(DCO) on behalf of the Environment Agency. 
 
The Environment Agency’s Role 
 
We are a statutory consultee on all applications for development consent orders. We have a 
responsibility for protecting and improving the environment, as well as contributing to 
sustainable development.  
 
We have three main roles:  
 
We are an environmental regulator – we take a risk-based approach and target our effort 
to maintain and improve environmental standards and to minimise unnecessary burdens on 
business. We issue a range of permits and consents.  
 
We are an environmental operator – we are a national organisation that operates locally. 
We work with people and communities across England to protect and improve the 
environment in and integrated way. We provide a vital incident response capability.  
 
We are an environmental advisor – we compile and assess the best available evidence 
and use this to report on the state of the environment. We use our own monitoring 
information and that of others to inform this activity. We provide technical information and 
advice to national and local governments to support their roles in policy and decision-
making. 
 
One of our specific functions is as a Flood Risk Management Authority. We have a general 
supervisory duty relating to specific flood risk management matters in respect of flood risk 
arising from Main Rivers or the sea. 
 
The Environment Agency’s Current Position on the A428 Black Cat to Caxton Gibbet 
Road Improvement Scheme 
 
We fully support the need for this Improvement Scheme in order to alleviate the traffic 
problems along the existing route and provide an efficient national transport link.  



 

 

Pre-application consultation 
 
We have been working with Highways England and their consultants to advise them on the 
environmental constraints and opportunities affiliated with the scheme. 
 
We are waiting for the applicant to submit a draft Statement of Common Ground (SoCG) that 
we will continue to progress throughout the application process.  
 
We are also working with the applicant on the Protective Provisions and the legislation they 
seek and that we agree to dis-apply.    
 
 
Overview and issues of concern 
 
We are of the opinion that most, hopefully all, of these issues can be resolved and in this 
Relevant Representation we provide suggested solutions. Where possible we have 
recommended requirements as the solution and request that these be incorporated into any 
DCO granted. In those instances, the inclusion of the requirements is important in ensuring 
protection of the environment. 
 
We reserve our right to add to or amend the matters set out in this Relevant Representation. 
We will keep the matters set out under review and update the Examining Authority on 
progress with the resolution of these issues at the appropriate point as the pre-examination 
stage or examination itself progresses.  
 
There are still a number of important outstanding issues that have been submitted as part of 
the draft DCO and accompanying information that require further attention or resolution. 
These are: 
 

1. Flood Risk 
To ensure the scheme does not increase flood risk to or from the proposed route and 
to ensure we maintain operational access for river maintenance. 

 
2. Navigation 

To protect this navigation route for river users.  
 

3. Pollution Prevention 
To ensure satisfactory pollution control measures are in place and ensure 
maintenance or improvement of water quality standards within local water bodies.  

 
4. Groundwater Protection and Contamination 

Further groundwater assessment is required. Assessment methodology requires 
adjustment. We have concerns over proposed continued dewatering.     

 
5. Biodiversity 

Further updated ecological assessments are required. Consideration should be given 
to timings of works within watercourses to avoid sensitive times for biodiversity. 
 

 
These matters are discussed in full in the attached appendix.  
 
Please do not hesitate to contact me if you require any further information.  
 
We look forward to continuing to work with the applicant to resolve the matters outlined 
within our Relevant Representation to ensure the best environmental outcome for the 
project. 
 



 

 

Yours faithfully 
 
 

Neville Benn  
Senior Planning Advisor 
Sustainable Places  
Direct dial 0203 0251906   
Direct e-mail neville.benn@environment-agency.gov.uk 
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Relevant Representations 
On behalf of the Environment Agency 

 

 

Flood Risk 
 
Issue 1.1 - Flood Risk Activity Permits: The River Great Ouse 
We would wish to retain the ability to agree the crossing for the River Great Ouse. This is 
due to the potential for changes within the detailed design phase to result in structural 
impacts upon localised hydrology and flood risk. 
 
Impact  
The DCO proposal requests disapplication of regulation 12 of the Environment Permitting 
Regulations 2016. This relates to the formal requirement for a flood risk activity permit for 
permanent and temporary works in, under, over or within 8 metres of any designated main 
river.  Alterations to the engineering design during the detailed design phase could impact 
upon flood water conveyance and potentially affect third parties. 
 
Solution  
In the draft DCO, the applicant has sought to dis-apply regulation 12 of the Environment 
Permitting Regulations 2016 and so make unnecessary the requirement for separate flood 
risk activity permits from the Environment Agency. Section 150 of the Planning Act 2008 
provides such disapplication cannot take place without our specific consent. We are not 
currently in a position to give this consent but have provisionally agreed to dis-apply 
regulation 12 subject to being able to agree protected provisions. We are continuing to 
engage with discussions with the applicant on this matter.  

 
 
Issue 1.2 - Potential for changes at the detailed design stage to result in increase in 
flood risk to third party land 
Impact 
If any changes to the design of the watercourse crossings are made at the detailed design 
stage, this could result in an increase in flood levels within third party land that has not been 
identified in the Flood Risk Assessment (FRA), unless sufficient mitigation is provided.  
 
Solution 
The FRA should include a commitment that if any significant changes to the design of the 
watercourse crossings need to be made then further hydraulic modelling will be undertaken 
and submitted to us for review. The FRA should also clarify that if the results of this 
modelling show any increase in flood levels within third party land then further mitigation will 
need to be provided to ensure there is no increase in flood risk to third party land. If further 
mitigation is not possible then the relevant landowners will need to be informed of the 
predicted increase in flood risk to their land and evidence of their acceptance of this will 
need to be provided. A specific requirement may be needed due to the unknown increases 
in flood risk and required mitigation as a result of any changes at the detailed design stage. 
 
 
Issue 1.3 - Increase in flood risk to third party land 
The FRA identifies an area of land adjacent to the River Great Ouse and outside the scheme 
red line boundary where an increase in flood depths of up to 16mm is predicted.  
 
Impact 
Although the scale of this increase in flood risk within agricultural land may be relatively 
small, the relevant landowner needs to be fully informed of the increase in flood risk to their 



 

 

land, in terms of increased duration, frequency and depths of flooding, so that an informed 
decision can be made on the acceptability of this increase in flood risk.  
 
Solution 
A drawing has been included in a Technical Note dated 27 May 2021 that shows the location 
of this increase in flood risk and the predicted increase in flood depths within third party land. 
We understand that discussions are ongoing with the relevant landowner. However, 
evidence that the relevant landowner is in acceptance of this increase in flood risk needs to 
be provided to inform the decision making process.  

 
 
Issue 1.4 - Floodplain compensation area commencement prior to relevant road 
construction 
The FRA needs to explain why it is so important that the floodplain compensation areas are 
constructed prior to the commencement of construction of the relevant road sections, to 
prevent an overall loss of floodplain. 
 
Impact  
During construction of the road, if the relevant floodplain compensation areas have not been 
contoured and there is a flood event, this could result in floodwater moving elsewhere and 
increase the risk of flooding to others. It could also hamper the works as flood water will try 
to take its natural route and could move into areas that are under construction. 
 
Construction activity will result in the compaction of soils which will increase the velocity of 
surface water run-off. Compensation areas are required to prevent this run-off causing 
deterioration to water quality in receiving watercourses. 
 
Solution  
The FRA should include a commitment that the phasing of each relevant road section will 
trigger the relevant flood compensation area to be constructed prior to the commencement 
of that construction phase. This principle needs to feed into the phasing plan for the scheme 
at the detailed design phase. 
 
 
Issue 1.5 - Continued operational access for river maintenance 
We require the retention of our ability to access the River Great Ouse in order to undertake 
our permissive powers for maintenance or evidence gathering.   
 
Impact  
Any prevention, through lack of access or operation development, of our access to main 
rivers could result in the potential exacerbation of flood risk. This would occur in the event 
that we were unable to access locations to remove debris, repair flood defences or river 
banks etc.  
 
Solution  
We need to ensure that our operational team retain the ability to access the River Great 
Ouse to undertake our permissive powers. This could be achieved either through expanding 
upon paragraph 25 of the Protective Provisions, a requirement of the DCO or an agreement 
between our organisation and the applicant with regard to access provision throughout the 
detailed design period. Any agreement should also cover phasing arrangements for the 
scheme to ensure year round access. 
 
We propose to have ongoing discussions with the applicant with regards to this point and 
can hopefully provide further update within the pre-examination phase of the DCO process. 
 
 
 



 

 

 
Issue 1.6 - Temporary use of land 
Figure 2.5 of the Environmental Statement shows the areas of land identified for the 
potential location of construction compounds. However, no evidence has been provided to 
show that these will be located outside the existing floodplain to ensure there is no increase 
in flood risk during the construction phase. In addition, no drawings have been provided to 
show the proposed location of any soil storage areas in relation to the floodplain.  
 
Impact  
If any construction compounds or soil storage areas are located within the floodplain, this 
would reduce flood storage capacity and increase flood risk elsewhere. In addition, any soil 
storage areas may be prone to floodwater ingress which could wash some of materials away 
and deposit them within the river system, causing blockages and increased flood risk 
elsewhere. 
 
Solution 
We have requested that drawings are provided showing the location of both construction 
compounds and soil storage areas in relation to the floodplain extent, which should be 
included in the DCO.  
 
 
Issue 1.7 - Completion of quarry restoration works 
The hydraulic modelling undertaken for the River Great Ouse assumes that the Black Cat 
Quarry restoration works will be complete before the commencement of any works. 
However, we understand that the restoration works are still ongoing. 
 
Impact 
Given that the River Great Ouse floodplain compensation area is adjacent to the quarry, if 
the restoration works are not completed prior to construction works commencing, this could 
have an impact on the functioning of the floodplain compensation area and potentially result 
in an increase in flood risk elsewhere.  
 
Solution 
Written confirmation of the completion date for the restoration works should be sought from 
Breedon Cement. If it not possible to confirm that the restoration works will be complete 
before the commencement of any construction works then it needs to be demonstrated that 
there will be no loss of floodplain or increase in flood risk elsewhere based on existing land 
levels at the quarry.  
 
 

Navigation 
 
As the Navigation Authority for the Great Ouse we are responsible for ensuring the 
navigation channel and any adjoining defined spaces are appropriate to allow the safe 
movement of traffic on the river. We define this as the ‘Navigation Envelope’. The minimum 
channel width is 12 metres and the minimum headroom or “airdraft” is 3 metres above 
normal retention levels (of the water in that channel).   
 
Any reduction in the Navigation envelope with temporary and permanent structures should 
be eliminated or minimised in both the construction and operational phases related to the 
proposed Black Cat to Caxton Gibbet Road Improvement Scheme. 

 
Issue 2.1 – Protecting Main River Navigation  
We therefore need to protect this navigation route to ensure that the works do not 
unreasonably impede the rights of other river users and that any restriction on navigation is 
kept to a minimum.  
 



 

 

Impact  
There are many impacts associated with the loss of the Navigation Envelope; in particular 
this would impede the rights of the river users who are legally registered to navigate under 
the Anglian Water Authority act 1977 and the Environment Agency (Inland Waterway) Order 
2010.     
 
Solution  
We believe this can be secured within Article 58 of the DCO. We wish to continue 
discussions with the Applicant to reword where necessary the current provisions relating to 
Navigation in Article 58.   
 
Construction and Phasing 
We recommend that the applicant should tell local river-based clubs (angling and boat clubs) 
about their plans for the works and discuss any concerns they may have. In making the 
arrangements the applicant or their contractors should ensure that the works do not 
unreasonably impede the rights of other river users, such as fishermen or boats in transit. 
The applicant must liaise with these clubs to inform them about the works and erect signs 
and notices to inform club members, (and others), of the works planned. 
 
We recommend that the applicant place notices advising all river users the works are taking 
place – ideally upstream and downstream of the event site. 
 
We advise the applicant to carry out works over the river only during the hours of daylight 
and in good visibility conditions. To reduce the impact on river users we advise the works 
take place during the winter months from 01 November through to 31st March or Easter 
whichever is sooner   
 
We advise that the applicant provide an adequate number of safety boats suitable for 
rescue, manned by competent personnel, along with a sufficient number of marshals 
throughout the area of the works, and to be alert to potential risks related to flooding. 
 
Flood Warning / Strong Stream Notification 
We advise in times of flood, the works over the river are suspended, cancelled or postponed 
in the interests of safety. We issue Strong Stream Advice (SSA) to inform river users when 
river levels are increasing and when locks are being prepared to discharge flood water.  
 
We will happily discuss this issue further with the applicant at the detailed design phase to 
ensure its consideration within the construction process and to ensure the health, safety and 
well being of any on-site contractors.  
 
 
 

Pollution Prevention 
 
The development may affect the water environment in the following key areas: 
 

 water quality in surface water and groundwater as a result of routine highway run-off 
 

 pollution resulting from accidental spillages on the highway surface water or 
groundwater quality as a result of maintenance activities 

 

 pollution resulting from activities in relation to the construction phase of the 
development 

 
We are satisfied with the proposed road drainage design. The applicant has stated the 
mitigation in place regarding solids and metals, as well as the ponds.  



 

 

The inclusion of pollution control devices and appropriate engineering such as interceptors 
must be implemented at every opportunity to facilitate more effective containment of 
chemical and fuel spillage and surface water run-off. Written proposals for long term 
effective maintenance and repair of pollution prevention assets must be included and 
adhered to.  
 
It has been stated that there will be space for penstocks valves, but that they may not be 
installed. It would be good practice to install them to give the ponds and watercourses 
another level of protection against highway spills such as fuel/oil from road traffic accidents. 
 
In addition the Water Environment (Water Framework Directive) Regulations 2017 require 
maintenance or improvement of water quality standards within local water bodies. Therefore 
impacts on water quality must not be negative. Pollution containment methods and effective 
assessment of impacts are vital and must be included as essential measures from the outset 
of the scheme (i.e. as mitigation measures prior to construction).  
 
Emergency & Accident Planning 
We would expect to be consulted on and included in the process of accident and emergency 
planning for the proposed route and construction. Detailed drainage plans and documented 
emergency procedures, particularly for spillage, to be reviewed regularly and supplied 
without delay to the local Environment Management department to furnish off-site incident 
management support data, facilitating fast and effective emergency response for protection 
of the environment.  
 
 

Groundwater Protection and Contamination  
 
The scheme has the potential to cause adverse impacts to the water environment during 
both construction and operational phases. 
 
The draft DCO seeks to disapply Section 24 of the Water Resources Act 1991(b). In order 
for us to agree to this we would need, in advance:  
 

 a satisfactory groundwater risk assessment 
 

 an acceptable construction dewatering strategy containing all of the information that 
would normally be required for an abstraction licence application. 
 

We have previously engaged with the applicant regarding an earlier iteration of the 
groundwater risk assessment for the proposed scheme (Appendix 13.7 Groundwater Risk 
Assessment Report TR010044/APP/6.3). A summary of our comments regarding the risk 
assessment presented in Appendix 13.7 are as follows: 
 
Construction Dewatering 
The Qualitative Risk Assessments for the proposed construction dewatering are acceptable. 
However, we have further detailed comments to make regarding the values the applicant 
uses in their assessments.  
 
The Quantitative Risk Assessments models, although used widely within the industry, are 
approximations. Experience has shown that, even with ‘conservative’ parameters, the results 
from such models may significantly underestimate real-life impacts. It is therefore likely that 
we will require continuous groundwater level monitoring at strategic points during the 
construction phase, so that any unforeseen unacceptable impacts can be identified at an 
early stage, and mitigation measures provided. 
 
Permanent Dewatering 
It is noted that permanent dewatering may be required for some elements of the scheme. 



 

 

We would not support proposals for permanent dewatering. Therefore, we urge the applicant 
to design the scheme to avoid any requirement for permanent dewatering 
 
Construction Water Quality Assessments 
We understand that dewatering water from the proposed scheme may be discharged to 
surface watercourses. The Water Quality Risk Assessment should therefore be revised to 
take into account Environmental Quality Standards (EQS) protective of fresh inland waters. 
 
Further assessment of the potential impacts from the Eversden-Eltisley landfill may be 
required, depending upon the outcome of more conservative quantitative dewatering 
assessment for the glacial till in this location. 
 
  

Biodiversity 
 
Further updates to ecological surveys are likely to be required as the scheme progresses, to 
provide up-to-date ecological information. 
 
Consideration should be given to timings of works within watercourses to avoid sensitive 
times around fish spawning. 

 
Given the adverse ecological impacts associated with culverts, new and/or replacement 
culverts should be kept as short as possible, with culverts being oversized and set below 
natural bed level (>30cm). Positioning should not inadvertently result in invert levels creating 
a potential barrier to eel and fish migrations. Mammal ledges should also be included. 
 
Designing ponds and wetland areas with shallow bank slopes and variation in plan-form can 
help to improve their ecological value. Planting should consist of native species 
characteristic of the local area, ideally sourced locally. 
 
Measures will be required during construction phases to prevent sediment run-off, as well as 
other polluting substances, from entering watercourses. 
  
 
 
 
 
 

 


